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Ton should nolo that Dapartmant'a raqnaat doaa not tnelodo
imitigatlM fit IteiUai pratanaaa charga placad against Minor, or
tha anhaaqaast trial on (hen ehargaa. Xaordtr to tvoid iif possibility

Zallnar, poo should not initials this prslimlasry Imrastlgatioa until

Minor's trial lor falao pratansss tea bass computed. Under so
efreomalaaeta should an Agant ba praaaot to tbs courtroom during tha
eporaa at Minas*# trial on tfaaaa charges.

Advlsa apprqprtate officials at tba Initiation of this tnytstigalloa

m4 adrlaa parsons Interviewed that Investigation la being conducted at the
»«0itt of Mr. Barba Marshall, Assistant Attorney General, Ctyil Rights
Division, Washington, D. C.

A^ilte the Boreas by teletype whan Miner's present trial
hao beencomjiMad and yosr investigation hae been Initiated. Sursp
within seven days tbaraaltar setting forth rssnlts. Include In this report
tha opinion erf tba U. S. Attorney as to tbinesrlts.
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NOTE: See memoJRosen to Balmont, aame^c^tlon^sajng
, JWHtcac.
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Memorandum

orooMAL rant no. 10

UNITED STATES GOVEI IENT

Hr* Belmon date:

CIVIL RIGHTS

S<1

V<? s^*j,*r»**r
<7e«*eai 8mA**. SJvOjA*/

„ „A ?*• Murphy, Civil Rights Division/of the Department,
11:20 A.M, , 2/26/63, advised that John Doar had told hint to

request the Bureau to have an Agent cover the trial of John RobertZellner, Montgomery, Alabama, 2/27/63, on charges oif false pretense!The purpose of having the trial covered would be for the Agent todetermine if any information arose in the course of the trial whichTOuld «ave a direct bearing on the original arrest of Zellner whichtoqh Pjice on the campus of Alabama State College, Huntington, -

iliSU)£LlDa| J)Q 1/8/63 *

P**
Y>'%lner was nested by state Investigator on the campus

t>f AlM>ama 1«tate College on 1/8/63 on charges of conspiracy based
off th^gfforts of Zellner to organize demonstrations among the r

allegedly connected with the Student NonviolentCoordinating Committee. After Zellner was in custody, the conspircharge was changed to a charge of vagrancy and he was tried
convicted on the vagrancy charge on 1/9/63. Zellner appealed ,

his conviction to the Circuit Court, Montgomery, Alabama, and thcharges were dismissed by the court 2/12/63, <».• ^
- , ^.

The Department was advised of Zellner f s Arrest anil of
dismissal of the charges on 2/14/63. No investigation was requested
*

.

r '

1016 trial of zellner on false pretense charges cftfreloped
fjr<^s hw purchase of a camera from a pawn shop in Birmingham
he paid-for the camera by check on an Atlanta bank. After hisdeparted from the pawn shop, it was reported that the operator
bfearo-suspicious and called the Atlanta bank. The bank statedthat ZhSlner had insufficient funds in his account to cover the
$80. check. This transaction is the basis for the charge ctf fdse
S5S5 /SS°

upon which Pllner is being tried^in Circuit Court on
2/27/63. i ^ Sec.,

"

. ... .
Murphy , atjtha tUrtLiJ'TiiB call, ate«Efce|«g&d that^einitiate a preliminary investigation into tie original arrest of

r|°p c^P±r
dfy 1/6/68 a^d^ ^ubsequan* t^ajJjJSagrancy "

1 - Mr., DeLoachi
i - i&ti&wt&i

JWH: cag

S'*/#-:-,
'•''44'"-

wherein
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charges to determine the basis for these charges.

It was indicated to Mr. Murphy that as a matter of
nasrtfal procedure the Bureau would hot ordinarily allow an
Agent to be present in the trial of a local matter, particularly
one of a controversial nature and where we had conducted no
prior investigation.

It was suggested that: if it was necessary to have
someone present, it would be more appropriate to have an
attorney of the U* S. Attorney's Office or the Department
present. It was also suggested that as an investigative
matter the Bureau could determine the outcome of the trial
and possibly obtain the transcripts if such were available.

Mr. Murphy stated that he intended to discuss the
matter with Mr. Doar further and that as of this, time we
should take no action until further advised by the Department.

ACTION

Instructions will be issued to the Mobile Office to
initiate a preliminary investigation into the initial arrest
of Zellner on conspiracy charges and his subsequent trial
conviction and dismissal of the vagrancy charges against

No action will be taken on Mr. Murphy's tentative
request to have an Agent present at the trial of Zellner on
false pretense charges unless further request is received from
the Department.
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U. S. 0EPAK1MEN1 OF JUSTICE

COMMUNICATIONS SECTI

EEB281963

TELETYPES

URGENT 2-28-63

^DIRECTOR, FBI A
FROM SAC^MOBILEyC /44-SOl/

4-00PM

ET AL. JOHN ROBERT ZELLNEK

CIVI^ RIGHTS.
O

REURAIRTEL FEBRUARY TWENTYSIX, SIXTYTHREE.

*“
VlfiflM/S TRIAL, MONTGOMERY C

MONTGOMERY, ALA., ENDED IN M ISTRIAL

CIVIL RIGHTS INVESTIGATION WILL BE INSTITUTED MARCH
!F0*3 0 00LL» M . .

ONE, SIXTYTHREE, UACB.
~ °n

END ACK PLS;
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>
ing Arrest

inAlabama
A 7 By Robert E. Baker

fThft
®ta** Reporter

has begun art investigation of
the arre^f|a{whit^ -maft try-
ing to ihcrtease Negro voter
registratiort in Alabama. The
arrest^ was made1

, by high offi-
cials of that State.

The man js>- .John Robert
se^refary

for the ... Stpdent Non-Violent
Coordihatihg Committee in
Atlanta. *

In R motion filed last week
in the U; §;' District Court in
Montgomery, Zellner said he
was arrested Jari. 8 on the
campus of Huntingdon Col-
lege on the orders of George
C. Wallace—a week before
Wallace was inaugurated Gov-
ernor.

..

The actual arrest was made
by A1 Dingo, the court papers
state. Lingo had been select-
ed by Wallace to be State Pub-
lic Safety Director in his ad-
min istratidn, The arrest was
made, according to the suit,
desp ite the/Lac t that inc iiin-
herit State Safety Director
Floyd Mann and Gov. John
Patterson opposed it

Mistrial Declared

Zellner was convicted of
vagrancy in Recorder's Court
and appealed. Before he left

jail on Jain. 10. however, he
was arrested on a charge of
“false pretenses” involving a
check for $$5 that;he wrote to
pay fOr camera 'equipment he
bought pawri sffpp. The
state has dropped the vagrancy
convictiori and a mistrial was
declared yesterday on the
check charge.

Zellner said State Police
cars kept him under constant
surveillance in Montgomery
and even followed him to his

grandmother’s funeral in Mo-
bile on Jan. 26.

He said the arrests and “har-

assments" violated both the
State and Federal Constitu-
tions and were intonded to in-

terfere with his registration

worlr among Negrde

tryi ng., him nn

the fetlse pretense charge.
j

Johnsort^eclixied to grant the
request, hbWeVer, pending the
outcome of the State trial

.

)

Plea Made to Jury

In Montgomery Circuit
Court .on Wednesday, Zellner’s
attorney, Charles Morgan Jr.,

Of Birmingham, told the jury
that the Atlanta bank would
have honored Zellner’s check
if the police hadn’t seized it

in the Montgomery pawn shop,
urged

jury not to consider Zeilner’s

reaching a verdict'. “The^iay
that comes in this 'State that
a man'^ho .disagrees can be
charged?

:
and convicted 6f a

crime,. ‘wjf; will all be in trou-
ble/’.he, said. <. _
.Yesterday, after five hours

of deliberation, the jury re-

ported that it couldn’t reach
a verdict and Circuit Judge
Eugene Carter declared a mis-
trial.

jThe Justice Department*
jsaid it was not interested in

j

the* false-pretense charge. But/
a spokesman said, the Depart-

1

ment is investigating the cir-
j

cumstances of Zellner’s arrest
j

on the vagrancy /charge to i

determine whether his civil,

rights -.werg Violated. The in-i

vestigation, a spokesman said

I wijl take -several
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Sullivan

Tavel
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Zellner was arrestec^^^^^^^^Bpn 1/8/63 on a charge of conspiracy;v||;
while on the campus of Alabama statCTWrege, Montgomery, Alabama. At that®!
time Zellner was endeavoring to organize demonstrations on the campus. •

^

Following his arrest, the charge was changed to vagrancy. Zellner was convicted
on that charge. The conviction was appealed to the Circuit Court in Montgomery^
Alabama, and the vagrancy charge was dismissed on 2/12/63.

An additional charge of false pretense was lodged
^ against Zellner fo^S

having endeavored to obtain a camera from a store in Birmingham, Alabama, f#|
by payment of a check on an Atlanta, Georgia, bank.

This bank had stated that Zellner had insufficient funds to cover the
1

check. Zellner was being tried on the false pretense charge in Circuit Court i-SW6
beginning on 2/27/63. ; ..& VtSfol*

The Department had requested a preliminary investigation into the 3§ff|
original arrest for cofifepiracy and the subsequent trial for vagrancy to determmefj
the basis for such changes. The Bureau instructed the Mobile Office not to WS^^S
institute the investigation until the local trial on the false pretense charge hadlife
terminated. On 2/28/63 the trial in Montgomery, Alabama, Circuit Court endedSI

\P.

TuUj^stated^j&at it was possible that the Sta^ ih^ht re
trial at a later date antHhfought that the Bureaii_mighfdesireltn

~ -
i

w**u*uv*yu i»w vv
"a known agitator” in the Montgomery area. TuUjTfllt that investigation by theH
Bureau in this matter would result in an unfavorable comment from^G'ove^rnori*
Wallace^State of Alabama, as well as police officials in Montgomery* "Ala

.S '
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•
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Memorandum for Mr. Rosen

ACTION:

rm

Tully was instructed to proceed with the investigation. It was
pointed out that Zellner was considered an "agitator" by individuals in
Montgomery because of his efforts to advance the rights of the Negro minority
groups and because his views On racial matters were different than those of
city authorities, Tully was reminded that an individual has rights under the
Constitution whether he agrees with the Administration in power in a local
community or not. Tully was further advised that we could not let a statement
or a fear of a statement by Governor Wallace hold up an investigation because
it did not appear that Governor Wallace would ever endorse any civil rights
investigation.
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UNITED STATES GO\ iNMENT

Memorandum
to : DIRECTOR, FBI 2/28/63

SAC, MOBIIE _ (157-83)T a
subject- JOHN-RGEERt ZELLNER

HM - CR 4
V_-)A ReBuR&du r~ 2/26/63 captlone

CIVTIi RIGHTS

.

WiflZJM&jiEWfXWVd Buairtel to Mobile dated
ALj JOHN ROBERT ZELLNER,

Enclosed herewith to the Bureau are 2 copies of a
clipping which appeared in the 2/27/63 issue of the Montgomery
Advertiser, Montgomery, Ala., a daily newspaper published at
Montgomery. The editor is GROVER C. HALL, JR. and the article
is entitled "ZELLNER PLEA DENIED TWICE} TRIAL TODAY".

Clippings carrying results of the trial will be fur-
nished tcf the Bureau and ip accordance with reBuairtel dated
2/26/63, teletype will t>e sent Bureau on disposition of trial.

HI/- Bureau (Ends*
2 - Mobile ( 157-83 )
WED-Amd (w~90l)

)SUB£

I
M' c

1 tj'

0

‘‘‘iff

- 3 MAG*'* 1963

1 m.H4*
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Evans

Gale

K-vJS-osen

ETho -Department of Justice

tifliU/i'* ivi'nni fi^v/

•;
'

;doilrHn

before

'bit) the

Frank M.
to grant the;

Floyif) MantS anS ‘ John
'\. pp|>ase<JV- ip

'•

S- K '

'’convicted of

vagranc^;i^ Court
mid appealed; Before

;

he left

jail on JanJwlO, however, he
(

'wasarrested . on sl charge of;

; >‘^false pfetenses”; iriVptying ai

eqfiiyfeeht Tie

bought, at^ a pawn^sjiop. The 1

-\.

;

yZellueVy said State I’olice

c^rs heptihmi under, hqnsitant

.survhinatibe ' in ’ Mbiiigpinery
:” and ;^gp;£fglib^4\Mfrtd.Jj&

. ^ grandmother'^ fuheraLin.Mo-
.

„ :
•* K: -:

He said the attests and “ha-

rassm'ehts" violated both the*

jSpth aihd Federal? - Constitu-'

tibns and were intended’ to in-

;

. ^ >_ J' Allil-ilJV :• f- lzl \- . i!

i Sf tlie. State trial;

••
; ;>; rtea to Jury ,V

•

-
i r cult

^ r-
*< sdayt Zellpers

*^j@P^p)^iKe:;jufy
'$obld

?r*$dcheck'

rfpolicehadhT seized it

•mC pawn shop.®'.W* A < 4-U « Lx\ S.UUA
i^n. •

urged
:

the . all-white

Jhry- pot to consider Zellner’s
yp > ;;i;->

far*1#* ‘

Sullivan

Tavel

Trotter

Tele Room
Holmes

V)<—

V)<-
^ /,

uoff /G&&&4C ;

c_

^^LkL/Vfe">C

^/c

/fJ/ <£>/f7~$>

/V^-y

prointegratiqn -activities in

reaching a verdlct^^The day
that comes in this State that

a man whp disagrees can be
chargeri. iand convicted' nf a
crimej ^we^ wiir' all be in trou-

ble,^he;said;

a verdict ;ahd.^ Circuit Judge
Eugene: Carter declared a inis:

tr
•’•• v T • •••

•’’ *

..,

; The .
-J
justice Department

said:-<rit4 ' riot interested in
1

,the):fmserpfetens But,
a spokesman said, the Depart-
ment is infestigating the ci.h

cumstanpeg> pf Zeilnbr’s' arrest
pii the )vagrancy . charge to

determine) Whether -his civil

nghtj^f^v.yipl§tedi:' yh£;im
v#sti^ifiisti/I sfeb an said,

|

wiifi take ^yerai>WeeksiJi** i

The Washington Post and j2JL
Times Herald

The Washington Daily News
The Evening Star

New York Herald Tribune

New York J ournal-American

New York Mirror

New York Daily News
New York Post

The New York Times

The Worker

The New Leader

The Wall Street Journal

The National Observer

Date --_ ^3^ Jy k ji
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V.V

regation.Learn?

, MONTGOMERY, Ala.,. Feb.

26-^-Robert Zeliner, a young
#ite dese^egatio^ leader,

!has :^oii0 into pMeM Coirrt
State anof local

i

authorities *#ith violating his
civil rights.

,

M a petition filed today, his
.attorney charged that Kellner
;i^ .being made the object of

? campagn of harassment and
intimidation aimed at halting
a Campaign to register Ne-
groes as voters.
The petition specifically

charged that A1 Lingo, -ap-
pointed Alabama public safety
director by Gov. George C.
Wallace, assigned “tormen-
tors^ who trailed Zellner to
his grandmother’s funeral and
waited outside the home
where the wake was being
held.

*

It also attacked the entire
system of administration of
justice -in Alabama for what
was described as systematic
exclusion of Negroes at all
levels, from the arresting
policeman to the appellate
courts.

By
; Arthur Osgoode

.

Special to The Washington Post

Patterson Opposed

The petition described for-
mer Gov. John Patterson as
being opposed to Zellner’s ar-
rest here oh Jan. 8 - on
“trumped-up charges”* despite
P a 1 1 e rson*s pro-segregation
views.

Zellner was first charged
with vagrancy and convicted
in a city court. The case was
later dropped when he ap-
pealed. The second charge
was for false pretense in writ-
ing an $85 check for a cam-
era.

,

According to the charge
against Zellner, he wrote the
check knowing he did not have

|

sufficient funds in an Atlanta
1

,bank to cover it. But, accord-

ing to the petition* the check
was held by the Montgomery
city police 'aaid has inetfbr
presented for payment. «Had
!» been so presented,, it would
havp befen

ObserVihg
.; that Zellner is

engaged in a drive to get Ne
groes- registered to vote in
Alabam^counties

. where- no
Negroes, arg now registered,
the complaint said his arrest
“is intended to force Zeliifef
and others engaged in work
similar, br like to his to leave
Alabama;”

Unlawful §earci

It alleged, that at his arrest
he was subjected to unlawful
search, and

. that he was con-
victed in the city court of va-
grancy without any legal evi-
dence.

And it said that “the intern
tion of his tormentors is. to de-
prive the plaintiff of the right
of free speech and association

:
. . thereby further intimidat-

ing Negroes and others in-
volved in the voter legisla-
tion movement.”
What is sought is an injunc-

tion forbidding further harass-
ment and surveillance of Zell-
ner, or if the court deter-
mines it does not. have juris-
diction to issue such an order
a hearing before:, three Fed-
eral judges.

Zellner is being represen t-
ed by Charles .Morgan, a white
attorney

.

from Birmingham.
His trial in State court on the
check case is to begin
Wednesday.

on

4 G
fSR
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FD-350 (4-3-6 2)

(Mount Clipping in Space Below)

Trial Today

I whieh fnjlowed resulted

’jury indictment.

^ According to the motion filed

in federal court, Zellner has been

busy in a drive to get Negroes
registered to .? vote in Dallas,

% ILowndes and Wilcox counties. It

iwas alleged that because of. this

j

activity state and local anthori-

- jties have sought “to make an
•

,
Sample of him, thereby further

:

jmfc|^idattog J^grpes
;

and

f
; ; By AJ^^ - registra-.

1

John'-R^ on ition :ih6vernent.
M

trial fpr
v

false pfi^epise

7

jt wnscalleged that former Pub-
cult Court • here • We^eMay^' tWo ptlc— Director Floyd Mann
federal judges .having '-'ftie^day jon. Jail; 8 found waiting in his

jkurhed • down ; his
;
attorney’s " bid office i* -a private citizen named

to stop the trial. >
;S

.d -
t

; ’Al Lingo, ” who said Wallace

The 2^year4)Id integratidnist is
.wan^ed Zellner arrested.

: ^ ^

; charg<^/wifch^ check ,

DECLINED REQUEST
I iri' .pfayri5^nf

•' Ibr Mann, the motion continued,
! *

' Jl-j, L-V? - • '

j.
'*

BEGRB6ATEP FACXLrnSSS' -. *)

Attention was further called to
segregated courtroom facilities, I

Morgan contended rtbgt the pur-
1

pose of the prosecntioA^ Of Zeti-
nni* nrnn in - ‘ ». >, !

he, knew he did not havi
money in an Atlanta
cover it.

Tuesday, his attorney/jbiypkpd
the - <3 vjl v Eights *A6t hi y;seOking
td have - the U.S. pisttiet^ 'Cohrt

!
take jurisdiction of the ca^e

::ahd
j

issue .

: an injunction . forbiddic"
slate and’ local authorities froi

“harassment, . intimidation - a n]

p|
5rsecutionl! -of^ZeUne n
^After ^the • motiM ior- a terft-

^ declined the request, telling Lingo

to
|

that since “Zellner had com-
mitted no crime, then no one in

the Department of Public Safety

Would swear out a warrant/*

ftpatterson rwas described ;|s

bucking up Mann, though he said

tHat “as an ardent segregationist

mi had no sympathy for Zelln&r

and had no objection to seeing

him in jail ...”

Lingo was. described as inak*

The motion a^ted that the fed*

[halt thd alleged hard^ment, or
as an yterriafcfve alipWlthe case
to

:of three/jud^^ 'p^M \p3Mj. 7
[ Morgan had previdully attacked
the 4 prosecution and arrest Of
Zellner when he sought last week
to have Circuit Judge Eugene
Carter quash his indictment on
the grounds that it was not based
on any legalipvidehd^- -/ 7^
The motion .Was filed m;

Zell*

ner*s behalf' against Lingo, Cir-
cuit Solicitor William Thetford,
and Depu ty • v Solicitors Maury

‘ "and . JVgg& All were
cused of • unlawful use of th
dice power of the state to pr«

Jnt Zellner from engaging i

voter registration drive.

t * - . . w Jjuigu wdi' ucauiucu aa man.’
porary restrmnnig or^r and s^ay** ^ arrest 0„ the Huntingdon
of the .t^al.wns denied' hy Judge campus.. . In an affidavit accom .

Frank M- Johnsop Jr ^attorney
.

panying the motion, Zellner said
Charles .Mprga^.; Jr: » of - Birming
ham went to judge RichardiRiyes
of ; the^Uf& 51h;'©rculL Couit of

Appeals, . . • Y.v:- •

•Rives , also denied the applies*.

tion,
f
7 ,

.
r

.. ?.. ..

SOUGHT ARREST . , ? ; 7

lingo told him he was being ar

rested for conspiracy against “the

State of Alabama/*

The motion also launched a

broad attack on what was de-

scribed as systematic exclusion

, . _

of Negroes from all state and
Morgan' had changed that Gov, * local agencies involved in Zell-

Ge^ge-
;
Wallace - had sought 4.He ner’s arrest and prosecution “ex-

atrekt <*f:,ZelIneri a Wee^l^fore^ c for a mere token

sheriffs, or policemen.

partment : of Public Safety/;has :

it was alleged that only white
since harassed Zellner by "keep* persons serve as judges on Ala-
ing hjm Under the surveillance of bama state courts, or as em-
state agents^ • v / ployes of the courts, or as city
The .motion also said that for- j^j^£P£ys

s

police commissioners,,
mer

: Gpv. • John
;
Patterspn,. while 1 -

declarjng v:he. had, nbv sympathy
for Zellner, had declined to have
him. arrested on •-.trumped-up’*!

charges,y7
’

i
•

/•' y/ :
*

,

:
• •

.

.

; .ZellneF .-was., first charged, with

j
vagrancy put } this. , ease was

|
dropped

j by the city
s
prosecutor

|

after his Conviction in Recorder's
! Lourt. Tjfe false pretend tfefrg^

y.r-iro

tiMCLOdURb

(Indicate page, name of
newspaper, city and state.)

1 MONTGOMERY
ADVERTISER

MONTGOMERY, ALA.

Date: 2/27/63
Edition :

Author:

Editor:

Tme: JOHN ROBERT
ZELLNER

Character: RM - CR
or

Classification: 15*7 “^3
Submitting O ffice: MOBILE
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,- He’

wished to he tried ‘ in xw^er.^'to

become .-a Jjiftj

more
;

•;l

*}s ••*.&

I, c^tbat

'

Zelltier had/bro^
disfavor ^ith antho^ities Hunt-
ingdon College’ wh^h. he attended
idtegratiomsit',. meetings .w^ a
student
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If next radio contact missed, send by urgent
teletype plain teat. ^

..
. 19 FEB 14 1963%!®!

John Robert Zellner has-been active in integration!
demonstrations in the south for the past several /
years. He was arrested and charged with vagrancy^!
on January 8, 1963, in Montgomery, Alabama,rm^m^ m
Above request was made prally by iffV Joan

M

urphy!!
of the Civil Rights Division who r £ftd~*tnat he
be furnished the information today

,

** 2’DEi»i Oi WajfCfc

£b-
VIA RADIOgRfip/l Ij 03 w (E3

,
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\s£mmM
FRB 13 1963
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„ iiP|SHL^.^«
,
DKEC^ ^AT^;3/15^3

MC^pIOBiLEl

v«>7 -j_

—

7~Zx. -yaWa *** *• .*4 : ** *:* , y. ^

*
. r v ;«.-£tf. /..

'.. -- i-^W:

have personally supervised;; this case on a, dally^r^l
1 "basis since investigation was inBtitutedjii£^

date I advised Senior .Resident' Agent
Montgomery, Ala. that the case was
was to take an experienced Agent with hlm'and'^todle^hetcaV^^H
as a special. On 3/1/63 he advised • Governor'", GEORGE •VATJ.Am#¥$%mBm
and ALBERT LINGO,. Director, Alabama Department of Publid Safety>^8
of the initiation of this investigation. On that date he also
located, after some, difficulty, JOHN ROBERT ZELLNER and inter-^Sw®
Viewed him at length. 3/l/6^cyuj^Bldaj£^^ Monday, 3/4/53Wmr
efforts were made to contactl^^^^^^^^^H^ who was out

-*:-jm
Montgomery on another asslgnmeilP!”? W46rds, were." checked * atfi^a-
3/4/63 at the City Jail, (toimt^'^air; : City GSujft ' and Montgomery!^
Circuit Court. Also, discreet check waB made* of records of " the^^M
U.S. Clerk of Court since ZELLNER had indicated durtWhis 'itfcmSF
terview on 3/1/63 that he had filed a petition in Federal CouriS
It was subsequently determined that the petition^ to^which^ihew^^^f
was referring had to do with the check case which lieTwaslattara^
ing to have transferred from Circuit Court^otFederl£i?C^m6t^^^^
Since the Department’s request did^not include
of this check charge, we did hot'jMrgsue" that""'aspecV|^‘Ofi^^^^^
Tuesday, 3/5/63, I instructed SAfB^o go,;to: the;'newspap^P^
morgue and discreetly review, all o3

'Q&/? i

— • - - -—*- - - r.:
— --?>© newspaper stories

the Zeliner case since, we v.wei£|£st^ iwha^tKe^iu^lctlW
were and it was •' felt

*

'that :som^
lOri the same date effbrts^werelll
"^hdthe was j.stiil^l^B^SfS^^i^*

3

'&*&*: ~z*kW0f

would be helpful in this
again made to locate

1

town/-

returned/to
, Montgomery,

'. the interview with him,
•pamd • ver

^
cpr^ija

," he had no objection
;

f. .

- >*;*•;;
, / - - -

;
•/.

...
• :-^x < * v •• .*

*
.
•

• •:• '-&?,•- 2?~ :«v*

'/$% </•; •;/•. "v*
(jp- . Bureau
1 - Mobile >y

t£-y^.
EOT:Jtaa - ^6^.22)363

>ed

Ilbertlxnoo.dHHKMI
ie;facts -on^the^SBiP^ntM^
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e . «
federal: bureau of investigation

REPORTING OFFICE

MOBILE

TITLE OF CASE

OFFICE OF ORIGIN 4., ^

mobile"
DATE .

3/15/63
"

REPORTJMMI^

INVESTIGATIVE PERIOD

CHANGED

ana laer;

Alabama-
Safety,
ALBERT J

TffWSW&gatIWJ?

Lficatidn Division,
^3ap£ment -of .Publie
tfrfi^inery, Alabama;
CLINGS* Director,

character of case

TYPED BY
s

/sre#

Safety, Montgomery, Alabama;
JOHN ROBERfpELLNER - VICTIM

Vt") / The title of this case is mar
the middle initial and title of subject
ALBERT J. LINGO, Director, Alabama Depar
Safety, Montgomery, Alabama, as a subject.

d to £&fle<5t.
nd to''add //

oT Public >

REFERENCES: Bureau airtel to Mobile dated 2/26/63.

Mobile teletype to Bureau dated 2/28/63.

Bureau airtel to Mobile dated 3/4/63.

- C -

ENCLOSURES:

TO THE BUREAU

Hi

APPROVED

COPIES MADE:

Two (2) copies of a petition filed on behalf of
ZELLNER in USDC, MDA, 2/26/63. Two (2) copies of order of .

Fifth U. S. Gjygtfft Court of Appeals Judge RICHARD T. RIVES,
2/26/^3 I

t» NOT write in spaces belowDO NOT WRITE IN SPACES BELjOW

2/- Bureau (44-21480) (Enc 4)

1 - USi^ ‘Montgomery (]y4^2)r

44 QJk

/ac.
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l 'k ftdati*9**

DISSEMINATION RECORD OF ATTACHED REPORT

AGENCY 1b&JL£M.:
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—

REQUEST RECD..

DATE FWD

HOW FWD idbLjL.
BY bkMlc&u : — Ir aL
67 AFR‘4

JW

:U.. -A

MP

U.S. COYCRHWENT fRlRTtHC OFFICC Ifr—T68Ji“l
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ADMINISTRATIVE

:

It was Impossible to obtain a copy of any
recordr of"ZEIiLNER»s~arrestr on conspiracy. It will be
noted from the details hereof that although told he was
arrested for conspiracy, no warrant was issued against
him on that charge. Inquiry at the County Jail indicates
that he was never booked and all necessary information
relative to his arrest and subsequently being charged and
convicted of vagrancy are reflected in the details.
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

Copy to-. i_ United States Attorney, Montgomery, Alabama

Report ofcg

Da,K March 15 , 1963

Field Office File No.; ^1[.C)01

Office: MOBILE

Bureau File No„- 44-21480

vestigatle® and
Department ofcanon i/ivision* ucuiw, —

Public Safety, Montgomery, Alabama;

ALBERT J. LINGO, Director, Alabama Department of

Public Safety, Montgomery, Alabama;
Character; john ROBERT ZELLNER - VICTIM

Synopsis:
CIVIL RIGHTS

Victim, Montgomery, Ala., alleges arMajgj^^/63 by

subject LINGO accompanied by subjectW^*iwhile on

Hurvfci nedon College campus, Montgomeryt Ala • , on business

for his employer. Student Nonviolent Coordinating Committee,

a?time o? arrest was told he was charged with conspiracy

against State of Alabama, but no warrant shown. ^£er same
jaLa moq chsirccd with v&srsincy &nd hold undor $i^000 hond

OT oi-S^ ol Sputy Olrcuit Solicitor HURT SHIM: was placed

in Montgomery City Jail and was released on $300 bond after

being found guilty of vagrancy in Recorders Court and

appealing to Circuit Court 1/10/63; states vagrancy charge

subsequently dismissed. Montgomery County Jail records

do not reflect booking of ZELLNER except
.

charge 1/23/63 after being bound over from Recorders Court,

was released same date on $500 bond. Montgomery City Jail

recordsreflect ZELLNER booked 12:10 a.m., V9/63 f
on vagrancy

charge, arresting officer Lt. J.D. SHOWS, marked *$1,000

bond
6
on order of Solicitor". Released 10 -m • L

15
on $400 appeal bond; also booked Montgomery City Jail 10.15

a m 1/10/63 on false pretense charge; released 10.40 a.m.

same date on $500 bond. Montgomery City Recorders Court

records reflect victim found guilty on vagrancy charge

1/9/63 and was sentenced on 1/10/63 to 30 days hard labor;'

annealed to Circuit Court and bond of $300 set. Records

of Montgomery Circuit Court Clerk reflect vagrancy charge

against victim appealed from Recorders Court dismissed by

Circuit Court 2/12/63 on motion. of City Prosecutor. Subjects

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your affeney;
x 9

'

its contents are not to he distributed outside your agency.
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woe-

advice of
Montgomery,

Ala., advised was contacted by state authorities a few days
B6T6W the 1963 "inauguration of the Governor of Alabama
who told him they had received confidential information that
ZELLNER had come to Montgomery to organize demonstrations
to be made during the .inaugural parade and had organized
demonstrators at Alabama State College and placards to be
used during the demonstration had been prepared on the college
campus. State authorities expressed concern that violence
and rioting would result if such demonstrations took place.
He states he explained state laws on conspiracy to these
authorities; states later received call from these authorities
stating ZELLNER had just been arrested on Huntingdon College
campus after they received call from informant that ZELLNER
was on Huntingdon College campus and, due to student resentment
toward him, there might be trouble on the campus. He waB
told subject arrested on conspiracy charge. After conferring
with these authorities he questioned strength of a conspiracy
charge and attempted to persuade college authorities to sign
trespassing after warning warrant against ZELLNER, however
college official declined, stating college would not want
publicity which would attend this action. States after
questioning ZELLNER in the presence of his attorney CLIFFORD
DURR that same night, during which questioning ZELLNER
refused to advise why he was in Montgomerj^whojT^/nrked

paying, he ordered^HfHf^^Hft
Montgomery PD, who waaprese^WF

;o sign"a~vagrancy warrant against ZELLNER, which was done;
states this vagrancy charge was later dismissed at the
request of the City Prosecutor after ZELINER testified in
City Recorders Court as to his employment and purpose of his
being in Montgomery. USA, Montgomery, states in his opinion
case without prosecutive merit and feels no* further investi-
gation should be conducted.

-C-

ENCLOSURES:

TO UNITED STATES ATTORNEY. MONTGOMERY

One (l) copy of petition filed on behalf of ZELLNER
in United States District Court, Middle District of Alabama, -

February 26, 1963 . One (l) copy of order of Fifth U.S. Circuit
Court of Appeals Judge RICHARD T. RIVES, February 26 , 1963.

2



DETAILS

:

This investigation is predicated upon receipt
from the Bureau- under- datei of February 26, 1963 of informa-
tion that the Department of Justice advised on February
26, 1963 that they had received a complaint concerning^

the ti^^o^h^^^rest^o^^^l^^^aPirt^piracy was on
the campus of Huntingdon College. The arrest, was based
on ZELLNER’s efforts to organize demonstrations on the
campus. Subsequent to his arrest and while in custody,
the charge was changed to vagrancy and he was convicted
on this charge. Conviction was appealed to the Circuit
Court, Montgomery, Alabama, and the vagrancy charge was
dismissed on February 12, 1963. The Department requested
that a preliminary investigation be conducted into the
initial arrest of ZELLNER on the charges of conspiracy,
the subsequent changing of the charges to vagrancy upon
which he was convicted and the subsequent dismissal of the
charges by the Circuit Court.

This is a preliminary investigation.

AT MONTGOMERY, ALABAMA
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of and in the pareaenco
ginning of this

d interviewing Agents with a
papw containing th# following atatenant*

efflee

ftli the first day of Marshy 1963

Acmlahod the following lnforaatiens PSi»

Data dictated

This document contains neither recommendations nor conclusions of the FBI. It is the oronertr of the prt ,MWtmA ^your agency; it and Its contents are not to be distributed outside ,vour agency.
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FEDERAL BUREAU OF INVESTIGATION
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DELETED PAGE INFORMATION SHEET *

Page(s) withheld entirely at this location in the file. One or more of the following statements, where imtiratfd. f|
explain this deletion.

* Deletions were made pursuant to the exemptions indicated below with no segregable material available for

release to you.

Section 552 Section 552a

(b)(1) (b)(7)(A) (d)(5)

(b)(2) (b)(7)(B) (j)<2)
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-
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Information pertained only to a third party with no reference to the subject of your request or the subject of your
request is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that agency(ies) i
for review and direct response to you.

.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as

to the releasability of this information following our consultation with the other agency(ies).
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-9$ .' Montgornery^City Recorders Court;;made^^^^^R55®Wf5 ?
: 70857

review of this docket reflects that ROBERT .^LLNER;- AtlantaBorgia, arrested} 12 : 10 a/Ml
; tha^fsame date > by'Lieutenant&J . D. SHOWS on a vagrancy charge was"tried in CitytRecbrder

SS™?mo This
^ docket reflects that on January 10; 1963;?^ ^ZELLNER was sentenced to thirty days hard labors ahd‘:wa&fi-

H

d
•

,

on
.

same date under $300 cash7fBonS''?S?^r^uS^^
®PP®®1 to, Mwitgomery Circuit Court had been filed

'/#fli.V!.v-- ^Pdvised 'that there" was 'no''TOcoi^^^^hisW^
docket^or a coitSpiracy charge against ZELENJ®'^

RoS z^mIr "? a^ilabKPlpP!W^Ptal^^ROBERT A review of this. docket; reflected; thar^’onPFebruary 12, 1963 a case bfyagrancy against}ZELLHER-Whictilthad_been appealed, to Circuit' Coui*t
:

after;:ZElJ^^^foundl^guilty in City Recorders Court; and sentenced^’C'thiptvSI^
pH®,5

ard was. dismissed by Circuit} Judge1
': EUGENE'
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s^motion
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ZELLNER, 23 year 'bid Field Secretary of the Student Non-
violent Coordinating Committee, was found guilty of
-vagrancy .and . kludge EUGENE LOE ordered him held in City v ^
Jail without bond until sentencing Thursday in Recorders
Court at 8:30 a.m.

^
- .v.

-

'

’’State Investigator WILLIE B. PAINTER told the
court that AL LINGO, incoming Director of Public Safety,
asked to be in on the arrest 'in the best interest of the
state ' . The Journal has learned from reliable sources that
LINGO went to State Investigators yesterday and asked that
action be taken against ZELLNER.

’’The State Investigator testified that ZELLNER
was picked up and charged after confidential information
was received that he was here in the city to organize
demonstrations on inauguration day, Monday.

"ZELLNER was arrested on Huntingdon campus about
7:30 p.m., PAINTER explained, and was first told that the
charge was 'conspiracy'. He pointed out that the charge
was later . changed to vagrancy upon the recommendation of
Assistant Solicitor MAURY SMITH several hours later at the
Montgomery County Jail.

"Under cross examination by CLIFFORD DURR, attorney
for ZELLNER, PAINTER admitted there wasn't a warrant when
the defendant was arrested. The warrant was later signed
by Detective Lieutenant JACK SHOWS of the local police.

"PAINTER said LINGO suggested to go along in the
arrest in the best interest of the state to 'prevent vio-
lence ' after a confidential source said ZELLNER, a former
Huntingdon student, was here to organize demonstrations ->*;

for the inauguration.

"LOE overruled a motion by DURR who sought to find
out the identity of the, informant. -•/

"ZELLNER declined to testify and the City Judge ^
ordered him held without bond over his attorney 's protest

.

Bond was set at $1,000 when he was arrested last night. " .

The article continued "PAINTER earlier in the
hearing said three people were present at the time of the
arrest . They were LINGO, a person named JOHN HILL and

1
'

*'.s
«
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another named SAM SHIRAH, JR. r^i

"SHIRAH was present at today’s hearing and— offered-some -testimony- before he invoked the Fifth Amendmenf-upon the advice of DURR
x&n amendment

,
He was called as a prosecution witness hv smithwho informed the court that SHIRAH would probably be a™-
^
ess * SHIRAH, of DeFuniak Springs, Florida

stSsn?' i?
n
2
ep

4.5f
u^;

tl0ning of SMITH> that hf was a formerstudent at Huntingdon and left the college upon the request of college officials. p

7ETTWFR TrQr
r
?
e
£
orTer Huntingdon student said that he knew

o?DUim.
1 Montsornery Saturday and met him at the hSme

4-u*
He ^uvoked the Fifth Amendment after SMITHasked the question: ’Did you and Mr. ZELLNER draw ud nian«sfor demonstration in Montgomery?’.

raw Up plans

, , .
However in an interview with the Journal @at<i iav<

arreat?
rnlne " revealed the events leading to ZElSerTs

said he and ZELLNER had been invifced hvsome friends to visit them and have supper with t^m^nthe college dining hall.
supper with them in

,

"Af
5f
r

.
suPP®r SHIRAH said he and ZELLNER were in

£itting
f
in

h
a ItvT^

Center when they noticed two men

rrumirm As ^ELUJER walked past the car 'SHIRAH
qHTRflu*

t^ned t0 hlm and said ’Well, there’s PAINTER*?

l^4T. ^ °ar f°ll0Wed the“ aa thar SaLeTSse

SHIRAH mia***!?
they were in front of one of the dormitories

?F sald the car dP®w up beside them and the thin manon the passenger seat called out to ZELLNER.
a

. ,

The man got out of the car, came over to BOR
'mjSSSTf hlm * While he was doing thisZELLNER asked him if he were under arrest.

"The man answered yes and ZELLNER asked on what

-v-'W

ii



charges. The man said conspiracy..
:

v
;

• -fe;4- ,i:l W--*-- ,. ..
." -\ ;ff ;i

"SHIRAH said the man put ZELLNER in the back??
seat of the . car and after some discussion about ZELLNER * a
car the two men drove off with ZELLNER" :

.
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'H
.> .v. • ; $v' .c£«£g

-v/1/ 4

^ to KQnSce>l?3?y County Sheriff's Office*®* eonferred wlth the state authorities. During this

f-w*
thet aaainR had foroim hi* wSt out

|.%g s‘te
£t£iS^°£4^t£S’r£S.ln -*“• *
r*mrxm .

«*^Sft|K5Si®!!*J the st^ang^ of the conspiracy
charge against TOJIHh lad- tillering that the charm eftregpaa» after earning vault he a More suitable charge,

affl»1*1
*f. amtiagdao Colleg., whaa fcj**

declined to mam, and attempted to inedb him to acne
jgffJjh

d sign a trespassing after mmw>4^ variant againstaajoa* Sis official declined to elan a wamnttahSlng
SSwrtwS MMttSf

«* *wt the pSlieitj which wwOd*

hereafter# in an effort to _
» if any* would he against

to determine exactly hU .
end to deteadne if there

shat a
p he decided

reasons far
emjr

- . He.had ZBUxm brought te him and told bin hewanted to ask hha sync questinas. 2KCJOTR stated he didvm% want to ssy anytSng unless his attorney, CUWCKD dorr

cm» ***3 rtSK^SttlES&t* ttea-rtrt“

HBM

KfeSS h^et" WB^jjxa advised ZEUOmt^ furnish

ayjJgf^-aa.IS&g ssagsa.:.
gS^^ffiss &rjss“
actad ZHiHES An h ma Btaylng In ltartae«i^5^milBR
refused to ansmnr this question*

«**«*uu\
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'v-Wx?-:-' When this vagrancy ease was heard In City|&^.-,v'^-
Recorders Gout ZBIJfJfflgt did not testify and was found V ;

guilty and sentenced to thirty days hard labor which
sentence 23H&8BBI appealed*'

When the contents of ZELXKSE^s ifallet vrere
examined It was learned that he had purchased a camera^
from the City Pawn Shop In Montgomery on the sane day he
was arrested. Subsequent Investigation revealed "that
ZELLNER had Issued an insufficient funds check for this#^
camera*

. fljHKonferred "with IRJRfi and told him he wanted
to see 7Suhan^s bank account status before proceeding
against ZEHJJSR on a false pretense
ZlSftHgg make available records of his bank S^ceuhtTahd':al!l
revio?? of these records reflected ZgIJJ^ had had|a veiy||^
smallbal&nee in"an* Atlanta" bank' dVer’^a ^riod^bf^two .

months andshowed
;
fi^;**rvice:.chargai^

which to ^IP^liuSicateii/'aVpattern" ©f/w!dtii^''"ir^ajffi^%^
cient funds . cheoki^^l^itl^is' proffered I

allow ZKTiMBSfi to .plead" guilty;and take a .el6o;
?
f

. suspended sentence on either AcC^the':<ibarge«
i

and^tmt;:be?SIP
would' drop': tbsother . <|’8e told- EORRthati he

-

'wanted tto:^^:"’
fair to ZSI4MSR and he felt"

:

'thait
y ZgTJJCSR would te’enkbiev^

to get' a fair trial in' Montgomery County because of 'hSji^Sii
record of integration

'V:-’

vy
''®ii^'

3^ld ' him h» would 'confer
' with



and 3ater advised that ZETJ.HBB stated be would not com-
promise on dither case.

— At 2KLU®R*t> hearins in Recorders Court ia <

Montgomery on the false pretense charge* ZKLLHER testified
that he was employed by the Student Nonviolent Coordinating
Committee and that he was in Montgomery on business for
his employer. In view of the establishment of %ETJNER fB
employment and his reason for being in Montgomery* City
Prosecutor M|S C&OSLANh subsequently requested the
Montgomery Circuit Court to nolle proas the vagrancy
charge which was done.

iHfewas unable to recall the specific dates
of any of the actions above described. Be advised that
the trial of ZSLUtKR in Montgomery Circuit Court on false
pretense charges ended in a mistrial on February 26* 1963
due to the fact that the Jury could not arrive at & verdict.

^H^stated that he made an offer subsequent
to the trial to ZEL£NBB*g attorney that he would accept a
plea of guilty with a $100 fine at any tine and ZBlU&R’s
attorney stated that he would consider this offer.

^IKadvised that unless ZBUJKSH pleads guilty
before the Kay, 1963 term of court, he will again be tried
in Montgomery Circuit Court on a charge of false pretenses.



MO 44-901

On March 13* 19&3 fche facts of this case were
discussed with United States Attorney BEN HARDEMAN. Mr.
HARDEMAN advised that he does not think the civil rights
case .has,, prosecutive, merit and feels that no further in-
vestigation should be conducted. Mr. HARDEMAN stated how-
ever that if the Department of Justice feels that further
investigation is advisable in his opinion it would be in
the best interests of the government and of ZEIINER to
wait until the state charges against ZELLNER are disposed
of before any additional investigation is conducted.

21*
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The following information appeared in the
Montgomery Advertiser, daily newspaper published at '

"

Montgomery, Alabama, for Saturday, March 16, 1963:

"A motion to dismiss an Injunction request by
integrationist Robert Zellner has been filed in U.S.H;;
District Court by Alabama Public Safety Director A1 >. vV;

Lingo.
*

*
j t

'

.
(

"

"Zellner *s attorney had gone into federal 4

court to ask that Lingo and his agents be enjoined from
the harasseraent and intimidation Zellner said he had been?:^isf|
subjected to. .

"He has also sought to have the court
‘

"t^e :

over
a fraudulent pretense case against Zellner, but both District^
Judge Frank M. Johnson, Jr., and Circuit Judge Richard 5 T^S;0jp

Rives declined.

"Zellner had charged constahtrsurveillahce^lbyl^^^
Lingo * s agents, who he said even stood watch at the'-furieral:?;
of his grandmother. According to Zellner, it was Lingpi^f#^^

: who arrested him here on the Huntingdon College Campus'l^i^i^

;
"Af.fcer Zellner was arrested, he was first

(
charged.'^.>s

Wittl VEl^JPSlTlCyj h\lt /> V\ o Y»rr£> ttro Q >vrr ' 4-
<U^-VA’*4
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fecH^15||l963Sl
““ rfUvi-
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m
justice:*

wm
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M pPl mmH
.

pstigaS^a^v

/SaS?8^^
ALBERT Jv 'LINGO

^'

;
Dlrector£|v5

'AlaBaia%5De^rtmei^
Safety >' Montgomery, Alabama;!
JOHN ROBERT ZELLNER - VICTIM

In view of the fact that employees of the state
of Alabama were involved as subjects in this investigation.
Governor GEORGE WALLACE of Alabama was contacted at his -

office in the State Capitol buildj
by Special Agents
tnd was advised tbil'.J WSimTBSPT inVSSti-T
‘conducted in this case*

ornce in pne snai

;h3W^TOlBHflS^^HBV^ti-

Govemor WALLACE volunteered the following :

’

statement. When he learned from Mr. LINGO that ' ZELLNER'i^^S
was trying to organize Negroes to demonstrate during his I;: ':!!

inaugurall parade, he became deeply concerned, as he realized!
that such a demonstration in the presenoe of the' many'?£$fo;/!^
thousands of people who would attend the inaugural ceremonies!
would undoubtedly provoke many "hotheads” in the crowd' .’-to..U:?^

violence and there would be rioting and bloodshed, with^!^f
many persons injured or killed. He told LINGO that if:#|^^'^|
these demonstrations could not be prevented,! he would call^Mii
off his inaugural parade?f$P^;i^^

dm

mm
This documentcontaihsneit

conclusions , of the FBI.-
;
It is the property of the B!Bl!'and'?SS!

is loaned' to your agency; it and^ib8 contents
distributed outside

wmSSmmm
wmi



WILLIE B. PAINTER

he appealed a Recorder’ 6 Court conviction to Circuit
Court . .

"A false pretense charge was then brought against
the youthful integration leader. The case ended in a
mistrial in Circuit Court. Zellner was charged with buying
a camera at a local pawnshop when he knew the check was
not covered by sufficient funds.

"Lingo sought to have the federal court throw
out the case on the grounds that it did not have jurisdiction
over the investigative function of a state agency enforcing
the laws of Alabama.

"A second motion filed by Lingo's attorneys, John
Kohn and Hugh Maddox, asked that 'unduly prolix’ paragraphs
be stricken from Zellner *s conqplaint.

"Special exception was taken to the charge that
Zellner was harassed by 'tormentors’ which was termed
’impertient and scandalous’ by Lingo’s lawyers.

"A third motion asked by Zellner be represented by
an attorney in the federal court district. This was based on
a rule promulgated by Johnson in 1961, when he specified
that local attorneys should be represented on either side
in civil rights cases.

"Zellner ’s attorney is Charles Morgan of
Birmingham.

"A fourth motion asked that Zellner post a bond
to cover court costs, since he is a Georgia resident."

This document contains neither recommendations
nor conclusions of the FBI* It is the property of the
FBI and is loaned to your agency; it and its contents are
not to be distributed outside your agency.
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Stement of
declined to furnish stateraen
West Point, Ga., set forth;

;

- C -

DETAILS: '••" ‘

Under date of March 27, 1963, the"Bureau forrarieW
a memo to the Director from Mr. BURKE MARSHALL, Assistant^ ^
Attorney General, Civil Rights Division, dated March: 25
1963, which contained the following request. for^ihvestig^’iph

"Please intervie
concerning each of the allegations containeS^Lr^B^SHalnt
in Civil Action Number I896-N, ZELINlJl^y . THESPCi®>fetai^^^
in which their names afe mehtiohed^^^i^i^WIII^^&^^^ft^

*®
r

a
,

-foliowing 1wiestlg^
Mont fTeYTTirVITr

g&.v ,

» nor conclusions 01 the FBL It h the property of the FBI and Is loaned to your agency; ftteSla contents axe not to be distributed outside your .•'
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After
was ad

tion desired from him

th^agents conferred w
stated that It would be neceaaa

the matter with
SCU88

Subsequently on the aam
the agents and advised that
advised as follows:

_ defendant, Mr. AL LINGO, Director, Directorof Public Safety of the State of Alabama, delivered a summonsand complaint in the case of ROBERT ZELLNER, Plaintiff vWILLIAM F 1HESF0HD, etal, Defendants, to the AwSrney
General's Office shortly after service thereof upon him.Thereafter his personal counsel requested the Attorney
General's Office to appear for the above named defendant
public officer. The Attorney General and Assistant Attornev
Geneifi GORDON MADISON , Senior Trial Lawyer on the Attorney
General's Staff, thereafter joined with Mr. LINGO'S personalcounsel in filing- certain motions in the case on Mr. LINGO'Sbehalf. One of the mentioned motions was to dismiss. Thismotion was granted on March 21, 1963, and the case dismissedwithout prejudice, however, to the plaintiff filing an amendedcomplaint conforming to federal rules of civil procedure

6

within twenty days . Plaintiff has now asked for additionaltime in which to refile a complaint.

By colncldenee, who 4a
to ln certain paragraphs oTth^ggliSi complainti^this case, presently is serving as[^Pand is assigned to the

5*? Civil Division of the Attorne^feneraP^Office is in

was assigned to the Civil DlflBHBMilWHiWHor t

o

District^ourt^
6 a>>0"* mentloned 8uit in United States L
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investigation has dealt primariXy vlth idoMi

and vagrancy charged placed against Zellner.
requests we conduct limited investigation relating to the false -ife?

pretense chargee* ' Governor Wallace and AX' Lingo have previously
been advised of this inveatigationand in fact| hinge
refused to be i»tsrvieesd*t£.^7:^-^/c^
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against victim.' Ascertain especially whether the ip?
authorities first contacted him or whether he first
contacted them relative to the charge; and% *

•VMU
Ascertain whether a,ny further action has been taken
against victim on the false pretense charge which

'

resulted in a mistrial on February 28, 1903. ^

This investigation is limited to the above request.
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6:45 PM; :

he snack
d«; niyseltlwa
ed a cai^wi
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v „. cr̂ ^3; n ^aold^hira he/.diaIpiot ;
. know MiKSa

gg|§|p^I?ri^fc^^ Zellner,;hejwas|g|fg|
jllp^s^and-Zellrier^asked^aSto^
pf^.|g

;; - ' 'ii.*,corispjpracy

*

W^'^kk< Q^s^or^ng us about' 'the^%i^|f
->/” car 'and the • Keys^^ellrier said he would riot ariswer/^^

9 <(-' any questions until after he had consulted a lawyer ;|

"The man put Zeliner in the back seat' Vf^the -V:'^
caa^nd^got in the front seat on the passenger side.

I -v/ ^l^Wgot in the car on the driver* s side and X.?-

y? JO drove away. ...•'• •'••••• •/'/.::.•• '

i.X‘; .. ;

"As soon as I could I went to Clifford Durr's
"

house where X had been staying as a visitor for % :

-

several days. I told him what had happened arid
he called the county court house. He was told t: ‘t

that Zellner was there but they would not tell him r
the charge. Mr. Durr told me this,

"About 11 pm Mr. Durr got a telephone call-S'lf^ff
and then I went with him to the court house and
sat in his car outside while he went in the

; courtb5%;
house. When Mr. Durr came out he drove to Huntingdon
College and we found the keys to Zellner* s car in
street gutter at the scene of the arrest';"'^ I *drove ttfli

_

Zellner *s car to Mr. Durr’s house. , Mr. Durr, isl-a^M
'0&Z '• ,l°Pai^ attorttey

^

7Vesicles ^

have
. re^., this/ five. p^e;sfcEri^

A true and correct
y
to the best of my knowledge and • ;^'%t

WlVs
Special Agents 5BI, Mobile/^Aia .1

Special Agent; FBI; Mobile^®
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j^yho^lmy^^
identifled ; themselyes ; to me .,as "' £>peciaT~AgehtsKof
:the; P^eral^Burea^Jiif’

:

ftrst
:

knev^jpffl^^
Pall of 1959 while I was^a fPres1iMiv%t Huntingdon'
College at Montgomery, arid he was a Jnhi
the

VX „
.

A few days prior to the inauguration of 1
^OEOfiflE ~C . MIJACEjln January, 1963*

-'

_ —JMPMjV'told me in his
office th&t BOB ZELLNER was in Montgomery, and
that he thought that ZELLNER might attempt to •

visit the campus. On the occasion of BOB’s ^ ^
last visit to the campus, which I believe was*
the Spring of 1962, a large group of students'P
male students, formed outside the dormitoi^#^
where he was visiting, and appeared to be in^
an ugly mood. No acts of violence occurred
hdg£yerVHHflPMHHH|pV~" """

jcame to thcridormitory ano~asu. vt r„ .

to leave, because they were afraid that vio-3
lence migh^bre^c out . In view of this^
asked^BMB^^Pwhat the position of the

v .
college would be if ZELLNER did attempt
visit, the Campus. He said that as longfastlli®^

,. V, '. ZELLNER behaved himself , .that he would be treated
"

; ! ;

^he sam^^^aj^^other alumnus of the college^M'^
/' 1 I would* stay with ZELIWERp
while he was on the campus, andvif "it app^aredlit^

: ; ; ^ that trouble might break-out; that ^I^wKnYdi^^M ^

to persuade, ZELLNER, to. leave /the T campus^
discussed^

nscusi 3
any incident. •• I also;^talked^^^^MKr^Ie'tblP
me that he had already talked^^hSs^s tuderits^

^

a*

§P
§||

w
m

m
mk
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^.:^*^6ff ’painjM^ 'a8ked'’'BdB^r^^^|^^^^^
K-’^' return to^thS^ day^-Iv^dldf^pf^^^

him' what ^HHBHBRiad;- said about
.
his status)^^||^!M^

„ but told him that X wanted to make certain:
1

preparations to insure that there would be"’
:no-^^ ;:v

.
trouble. ^ K% -‘£ * •* -

’..' ;•*-: -•'» '

f.-\J> '/,'•' v,X
"I didn’t see ZELLNER again until the follow-'

ing day, shortly before 6 PM when I went to'^rf^/;,.7
:

.v\.v

the dining hall for dinner. He wa^stanf^i^ing^^
;

the lobby of the dining hall wl
0ahd5some other students. ZEIXNERjJHpp(^^^^^>"^;.>

- . jbthers/and J[ §ad dinner • /together and mt^ei0jKMĵ
l

’,
;

) ) Cj^B’lfand I_jwalked across the campus to the‘.'^§:/-^'Vi. ''':."•

Student Center for coffee. Other students Joined -

us from time to time, arid at times the group
numbered perhaps nine at the maximum

.

At the dining hall, various students a-.Uv r:^iv^'X
would point at and look toward our table',
indicating their awareness of ZELLNER' s presence^^^-'"-:
At the Student Center, it was obvious thatV^x .-

r '

several were again aware of ZELLNER » s presence^
At neither place did. I see anything or hear

Wm

:
•

^Student Cente^i^d^alke4>back toward thel^
Dining Hall wheisej^3gjhiadtie.ft his carijx* Aill

, car bearing Alabama' State 'taigs wa^ parked, in
the parking . lotofthe^StudentfCenteriyand]^
pointed the ’car out tcLJnsifea^

in it wa
% 1 askedThii^Jh^i^n^^^H
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front of Pratt-Hanson Hall, the car pulled alongside
of us, and the man who was not driving called out some-
thing like 'Hold it, ZELLNER.' We stopped, and this
mdn got out and frisked_ZELIJJER, and told him that he
was under arrest . i *B0B-_af3ked him what the ch^gewgs,
and this man replied 1 Conspiracy .

' Either
or the other man asked^|H^rip|^what opf^nSBl
were, and we told them.^un^of “the men puls BOB Tin
the back seat of their State car, and theySirove away.

"I have read the above statement. It is true
and correct to the best of my knowledge.

"//I

ip. Agt . , FBI, Mobile, Ala."
Sp. Agt . , F.BI., Motive, Ala."
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&o *o as the eanager stated
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apiary 9* 1963

alga a t&rx&ftt
false pretense regarding the eheeiu
4 ft warrant for zxLLHER»s arrest on
he arrested Zj&LflBR an this charge of
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FEDERAL BUREAU OF INVESTIG f

D.>. 5/W/S3
:v& :i

*§L
effttfciofcid SI
to efforts ei

'

'’foldop ^votteifc^o^
' response
an appointment to interview

..
. x _ , of the • itfMfifctiia .dmlred^B-

Jfci Jffll advised ho fcttd submitted * mom affiimt on
f "an support of an appHeatlea for 4
Mc^t»fUtot«g order-ftt** Oh behalf «fmiM m&OBt in
the Whited itates Metric dears* Nmi Wstrist of Alabama
Ha advised that this affidavit contains his eonplsto'-^: ;

knowledge of' the oirs»ostaneea aurwvuading tha arrest of
aw. the fharHOa.pteeM against ZEtlSKn with the exception
of a mail amount of infowaation which will ho
set forth below# 1W* IMl advised that ho prefers that the
infomatlon contained in his affidavit tab* the plaee of
any additional statement by him# fhe infomation eontmlned
in Hr# anil's affidavit is set forth verbatim holowsh

. ifiip-*&»

^!§|

On .at
ftontgoaary* Alabama

FtcT
sash

Fii. « » H-901

.Date dictated 3/88/63.

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loanedyour agency; it and its contents are not to be distributed outside your agency.
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in the touted states district

COURT FOR THE KIDDIE DISTRICT

•OP AIADAMA

JOm ROBERT ZELLHER

VS.

WILLIAM F. THETPORD,
Solicitor Fifteenth Judicial
Circuit of A^ilwwi AF
MAURY D. SWTH, Deputy
Solicitor Fifteenth Judicial AF
Circuit of Alabaaat
PRANK RI0G3, Deputy Solicits OR
Fifteen Judicial Circuit of Alabama

—
AL LINGO, Director of the Department
of Public Safety, and their successors
in each ouch office.

CIVIL ACTION NO.

AFFIDAVIT TO SUPPORT

APPLICATICaf FOR RESTRAINING

.
CT^pFORD J. DURR, being duly sworn on oath, deposeswfl wy» c\m roiioms

_ hi a resident of the City ©f Kontgonery, XantaonerrCoup^f, Al&bana, a nenhar of the Alabano Her and I an nasged

located In the City of Montgomery, Alabama. ”^**5?..

young m
sie that

> th. nl^t of ffl»?dyi, January 8th 1963, «
ey the nano of SAK SRlRAH cane to aqr hone and told

L* flE " * ^ e .Jp

jwrr r T-l j t;»u
1 f'^Py

|JL? i



«a «-99i -in
/?.• V:-S VvS

^SS*.11?!-^!5* F**1®*1 to call we back u soon uhenu«Mim4 of the charge. After waiting about forty five winatee*y^tM^ mriort M Ptfawt «ali,I telephoned the firwotor

£**} tj*M tiik iafciniA by tfai worn answering
tbat te dld not tow whet the charges ago1not miHBR «S
but that towt was mk» kind of a conference stain* on tad be
suggest** thail call mm B, PAXfflBer. bo awa» a tel!-
Sk«* «**•* at Which FAME? oeuld bo looiMiM, onaube^ng* cheek, 1 foucd tMa to bo the maker of t*» offloo

. -,'•' V-’* i^*.- - «- i

tbao asked whet totlMti bo bad bolding a on to tbm
bo did not «« taw what bo was accused of living done.
painter repHod to this that bo could not faifc to as right
then bat would call aw back labor. *

^

. _ "After waiting abbot an hour, and bavins received

5m teloph^ied the County iatt.

SJ®2* >
ai^t1wnP.II. or obortly thereafter, lb* person

ass^rl«R
A
«®ala told m te did net kncv Ktet tin

warebut there bad few® a lot of conferring going on endZBUgBR wee being turned over to the City. l eaked bat
ZEIilD® be nexsdtted to cone to the phone so I could talk
to hln but this request wee refused.

ouriJg>wt on boor later, wfcdeh wa* around ii o'clockzm«KR called we over the phene and told we be wasbelng• «- *w. A«mA. « •«»» ^ «- . rTr.r^*T ' " ww",»ZEUSKR sailed we over the pbeee a
bold at the Sweaty Sheriff** office. 1
Wear sheet tlaw when MABRY MSB* taut
Nantgcawnr County, get m tbb-pdwee end
would cnlyadviss mutBR to answer a f
it weald nod be necessary far we to sow
offset. 1 naked 1%. SMITH what tsuxsR
git no reopens*

effUw, X ted talked to bto a

^**SSLf^_yrlrr^y ***» tlW Sk&lfffSt. SHtta what ZSZXdER wu charged with but^
X then told bin that X would*certainly.iM;
v d*Jk — — - - Ja— •

—
- - -»* . * a » ^ 7 J ,

p^P < JV "

wire wade hym and that X was owing right down to the -r.

Sheriff Offico. _*•?*_ w*"" ** w
;,

.

.

"Whan X arrived at the Sheriff** office. X wi nt
gr Mr. FLOYD MAMK, then Director of the State Departaemt of
Pidilie Safety, who introduced we to Mr. PA2maStoa £.
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AL USOO Who, X Wi infnwd, tod tecs naned is successor
to Up. KAto and who would take office after tto Itomittiwi
of Xudge MttwfflS; tteineoaiUqt totetei on January
1963. to addition to Hr. kaory smith, Lieut. j.©. shows of v %,2§I
tto CUte Pallto ©cpartaeat was present at tto Sheriff** $&

tT^
***** several other people whoa - v>||j|

"Hr* SWOPS told m to only wanted to aak ZSLtHBB "1§SI
a fwr routine question* tot X again told bin teat X would -§.
net advise XHUatBR to answer anyysuestlons until X wan. :^Snot advise attar
lnfomaa what to

to answer anyyqusstlops until X wan
a charged with. Nr. SMITH then proceeded

to write ten* questions on a yellowpad white to reed task
- to 73SLYMER. X again told hi* that I was tdrlito ZELIHSR
not to answer until lnfamed of toe charges. SMITH then
turned toward X.©. SHOWS and said In a loud voice, "Charge
hi* with vagrancy and set tto Jsndd&t $1000.00." The newspaper
reporter tton asked if $1000.00 was custoaary for a hand
In a vagrancy ease tot to got no reply. Tto reporter tote
anted toe was swearing tot tto warrant, to white both to.
MAJOf end to. FAHTBB replied that they were not going to
swear It eat. . X than asked to. SMITH who was going to swear
it out and he replied "That will to self evident when it has
been tone." ZEWXER was then taken to the City Jail and X
left for hose, to tela tine is was close to twelve o’clock
Midnight*

”Xte nest nomlng, X was called by a newspaper
reporter and advised that ZBLUiER** trial tod teen set
before tto Ssecrder at 8*30 A.ML This was the first and
only advance information X received of the tine ef tto
trial. . /

"Tto trial was told before tto Hen. ©. EUGENE ©as.
City Recorder. Before tto trial X looked over tto affidavit
in support ef tee warrant and it charged that ZELX&ER "did
wander er stroll about in idleness or lead an Idle* lsnoral
er profligate life, end is able to work, or loafs, loiters
er idles in the City or upon any other public place. " toft
offense charged was declared te be a violation of Chapter 20,
Section 57* ef the City Code.

16
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p^operay pwwa, on the basis of testiaway by 1

&u.th* who took the witness stand, to the effect that he ^
had obtained the statement from m to earnestion withsP^ilSl
ne^tlatiosa I had conducted,with him in an effort toW^ ?

obtain a dismissal of the false pretense charge. Be f ^
adaltted that la the coarse of our negotiations he would!
reeoMgad that the false pretense charge be ml pressed « !
if ZelXnsr would plead guilty to the vagrancy charge.
«he negotiations referred to by Hr. Smith consisted of
several conferences I had previously had with hin requesting
that he treat the vagrancy and the false pretense charges
** »«$**&*# natters and in view of the consequences
to Zellner's reputation that he consider the false pretense
chargeand the natter of intent very carefully before
proceeding further with the prosecution offche false pretense

toe conference in which Smith offered to recommend
«£OTtof ?&® false pretense charge took place before Hr.
toeiford the County Solicitor in his office at the
Courthouse in the City ofRemtgewery, Al&baaa. to the course
Of this anfdVBM Hr. Smith expressed reservations about
the vagmhcy charge but insisted that both charges be
consiwed together, it was at this conference that he

toa proposal of dismissing the false pretense chargem tod flea by Xellner of Guilty to the vagrancy charge.
Be further stated at this conference that in his opinion
It would bo(impossible for Zellncr to get a fair trial in
Hontgamery County at the present time.

Court on
on the u

*H»n the vagrancy charge cane before the Circuit
ffpdal» on ^hruary 12# l9o3* it was nol pressed
loh of Hr* David Crosland# City Attorney,

. . ^ "to both Bearings before the Recorder# the $85.00
check hereinabove referred to was admitted into evidence
over m objection. toe ground of objection assigned in
both hearings was that the check was not shown to have^l#®"
bel» presented for payment and that payment had beenSilil!
refused. At the vagrancy hearing to the Recorder*s deurt?

W

X further objected on the. grounds of
' V*-

’ "• \-^-v • V %5u .
w~. .’>•* . •.* .....

.

y.**'

“following the sentencing of Zellner on tb*m
vagrancy charge by the Recorder on January 10, 1963, 1
requested that the check be either returned to me or to
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the City Pawn shop, the Payee named therein. In order that
it might he presented for payment but the request was denied
on Mr. Smithes Insistence that it should continue to be held
as evidence, -7/ ^ {

.

:A ^t'4 •
. .-v.v,

"On the preliminary hearing before the Recorder on
the false pretense charge, Mr. Ehrlich of the City Pawn
Shop testified that although he bed telephoned some one in
the Citizens Trust Company on the morning of January 9th,
1963, and been advised that Zellaer** balance was less than

someone with that same bank had called him back
later the seme day ana informed him that the balance was
then sufficient to cover the check, according to all the
testimony the cheek had been written in the late afternoon
of January 8th, 1963.

"following the preliminary hearing on the false
pretense charge ZeUner was placed under surveillance by
The State Department of Public Safety end at least two
and possibly mere cere assigned te the task. X know this
of my own knowledge as these cere were parked in the vicinity
of my owe home, mere Zellner was staying. X know this not
only from observation but from several conversations X
had with Painter Who was la one of the cars assigned to
the surveillance.

*/&/ cumm j. ms

m

"SWQSIg TO Am smscsmm before me
day of February, 1983.

on this the 23

Mr. DURR advised that la addition to the information
set forth in his affidavit concerning Mr. EHRLICH of the City
Pawn Shop, MBM3Z3I told him that the individual Ww called
him from the Citizens Trust Company in Atlanta, Georgia, also
said that he had already told the Montgomery Police Depart—
ment that the cheek was good.

Mr. DURR stated that the Circuit Court records in
Montgomery County in the trial .of ZSEUGSR's ease contain a
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